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March 24, 2025

Robert F. Altneu, Director

Regulations & Disclosure Law Division
Regulations & Rulings, Office of Trade
U.S. Customs and Border Protection
90 K Street NE, 10t Floor
Washington, DC 20229

Re: Trade and National Security Actions and Low-Value Shipments (USCBP-2025-0003)
Dear Director Altneu:

The Retail Industry Leaders Association (RILA) appreciates the opportunity to provide comments
in response to U.S. Customs and Border Protection's (CBP) notice of proposed rulemaking
concerning "Trade and National Security Actions and Low-Value Shipments" (USCBP-2025-0003).
We write in support of CBP's proposal to make merchandise that is subject to specified trade or
national security actions ineligible for the administrative exemption under section 321 of the
Tariff Code of 1930 (19 U.S.C. 1321) ( "de minimis") and to require the 10-digit Harmonized Tariff
Schedule of the United States (HTSUS) classification for shipments claiming the privilege. We
believe the proposed changes will further CBP's efforts to enable fair, competitive and compliant
trade, and level the playing field for American businesses.

RILA is the U.S. trade association for leading retailers. We convene decision-makers, advocate for
the retail industry, and promote operational excellence and innovation. Our aim is to elevate a
dynamic industry by transforming the environment in which retailers operate. RILA members
include more than 200 retailers, product manufacturers, and service suppliers, which together
account for more than $2.7 trillion in annual sales, millions of American jobs, and hundreds of
thousands of stores, manufacturing facilities, and distribution centers domestically and abroad.

We share CBP's observations that over the last decade, the "exponential increase in shipments
claiming the administrative exemption" has made it challenging for CBP to effectively enforce U.S.
trade laws, health and safety requirements, intellectual property rights, and consumer protection
rules." This has created a perception that low-value shipments "are less likely to be interdicted
because these types of shipments are not subject to the more extensive formal entry
procedures."? While the less extensive procedures may have been well-founded in 1930, it is clear
that the current rules are no longer adequate to address the "exponential increase in shipments
claiming the administrative exemption" that "pose the same health, safety, and security risks as
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higher-value shipments."® Indeed, we are increasingly concerned that the privilege has become an
attractive way to evade CBP scrutiny and undercut American businesses.

Through de minimis, low-value shipments enter the U.S. duty-free and with fewer data elements.
This creates an unlevel playing field for retailers who invest heavily in robust compliance
programs to ensure that their products are safe for the American public and gives a competitive
advantage to low-value imports sold on marketplaces that are less likely to be scrutinized by
CBP. The disparity is exacerbated by tariffs designed to address threats to national security
under Section 232,* unreasonable or discriminatory trade practices under Section 301, and injury
to domestic industry caused by import surges under Section 201.6 While leading retailers must
pay the additional tariffs associated with these trade actions, goods entering the U.S. under the
administrative exemption are not subject to these duties. This undermines the effectiveness of
the tariff measures to achieve the administration's desired outcomes. To level the playing field for
U.S. businesses, we fully support CBP's proposal to make merchandise subject to specified trade
or national security actions ineligible for the administrative exemption.

Further, given the recent imposition of tariffs under the International Emergency Economic
Powers Act (IEEPA) and the potential for additional tariffs on imports under other authorities,” we
urge CBP to expand the proposed rule to encompass trade measures imposed under additional
authorities. This should include IEEPA, Section 338 of the Tariff Act of 1930, and Section 122 of
the Trade Act of 1974. This will ensure that such tariff actions are imposed and enforced
equitably.

Leading retailers also support CBP's proposal to require a 10-digit HTSUS classification for
merchandise entered under the proposed basic entry process and proposed enhanced entry
process.® It is imperative that CBP can verify that low-value shipments meet the requirements of
the de minimis privilege, can properly identify risk and enforce U.S. laws, and prevent trade and
national security related measures from being undermined. Requiring a 10-digit HTS classification
in certain instances will facilitate smarter and more effective enforcement in this channel.

Finally, working collaboratively with the U.S. Postal Service, we urge CBP to close the postal
exemption for low-value shipments. We understand that the postal channel poses unique
challenges and considerations. However, with increasing tariffs, the postal channel will become
an even more attractive method of shipping goods to the U.S., creating a true de minimis
"loophole." We urge CBP to not let this happen.
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4 Section 232 of the Trade Expansion Act of 1962, as amended; 19 U.S.C. 1862.

5 Section 301 of the Trade Act of 1974; 19 U.S.C. 2411.

6 Section 201 of the Trade Act of 1974 (19 U.S.C. 2521).

7 America First Trade Policy (Jan. 20, 2025) (available at https://www.whitehouse.gov/presidential-
actions/2025/01/america-first-trade-policy/).

8 Notice of Proposed Rulemaking Concerning Entry of Low-Value Shipments, 90 Fed. Reg. 3048 (Jan. 14,
2025).




In sum, leading retailers are supportive of the proposed rule, which will allow CBP to better
enforce U.S. laws, ensure that the goals of trade measures are not undermined, and level the
playing field for American businesses — including leading retailers.

Thank you for the opportunity to provide input on behalf of our membership.

Sincerely,

Jlnke Fbrita

Blake Harden
Vice President, International Trade
Retail Industry Leaders Association




