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Washington, DC 20580

Re: Negative Option Rule; Project No. P064202
Dear Ms. Tabor:

The Retail Industry Leaders Association (RILA) appreciates the opportunity to submit comments
on the Federal Trade Commission's (FTC's or the Commission's) proposed amendments to the
Commission's Negative Option Rule (Proposed Rule). See 88 Fed. Reg. 24716 (April 24, 2023).

By way of background, RILA is a trade association of the world's largest, most innovative, and
recognizable retail companies and brands. We convene decision-makers, advocate for the retail
industry, and promote operational excellence and innovation. Our aim is to elevate a dynamic
retail industry by transforming the environment in which retailers operate.

RILA members include more than two hundred retailers, product manufacturers, and service
suppliers, who together employ over 42 million Americans and account for $2.7 trillion in annual
sales and hundreds of thousands of stores, manufacturing facilities, and distribution centers
domestically and abroad.

RILA and its members fully support the FTC's dual mission to promote competition and protect
consumers. Intense competition is the hallmark of America's retail industry, driving innovation and
bringing consumers lower prices and great products and services. To succeed in this
hypercompetitive and social media fueled environment, it is critical for retailers to maintain
consumer trust and brand reputation. As a result, retailers dedicate considerable time and
resources to ensuring that their marketing and sales programs, including negative option
purchases, are clear, transparent, meet consumer needs and easy to navigate and cancel.

However, RILA members recognize that some bad actors use nontransparent and unethical
methods to dupe consumers into making unwanted purchases or engage in delaying tactics to
prevent consumers from ending purchase agreements. RILA members fully support the FTC's
efforts to strengthen consumer protection by tackling this issue. To that end, any final rule
promulgated by the Commission should enable customers to make informed purchasing decisions




while at the same time not be overly proscriptive, sweep in transparent good actors, or stifle
future innovation.

RILA wishes to submit the below comments on the Proposed Rule to underscore the ways in
which retailers utilize various forms of negative purchase options and how they benefit
consumers. RILA's comments highlight everyday examples of where consumers may encounter
negative options as they shop and purchase goods and services, including subscriptions and
regularly purchased items. RILA's comments also raise areas in the Proposed Rule where clarity is
needed and/or where there is potential for adverse unintended consequences.

A. Consumers Value and Depend Upon Transparent Negative Purchase Options, Like
Those Provided by RILA Members

Now, more than ever, consumers are in control of purchasing decisions, voting with their wallets
every moment of every day. Today's customer leads a full life juggling work and family
obligations, recreational activities and more. Consumers are often looking to try new products
and services but may not have the time to research products extensively or shop at multiple
retail locations. Instead, consumers look to trusted retail brands to help manage their busy
schedules and tight budgets by providing a variety of quality products and services that can be
purchased through cost-effective and time-saving shopping experiences.

As the Commission noted,’ consumers have come to increasingly rely on a variety of innovative
shopping experiences, (i.e., continuity plans, automatic subscription renewals, prenotification
plans and free trials) to aid in time management and try new products and services. Customer use
and everyday reliance on these shopping options grew exponentially during the COVID pandemic
when many brick-and-mortar retail locations were temporarily shut down. And now, although all
retail channels are open, consumers continue to value these shopping options and have
integrated them into their regular shopping practices.

To better understand how consumers have incorporated these shopping experiences into their
daily lives, it is helpful to helpful to share the following examples:

1. Continuity Purchase Agreements

Consumers increasingly depend on the reliability and convenience of continuity purchase
agreements for items regularly used by the household or office (e.g., diapers, baby
formula, bottled water, toilet paper, office supplies, pet food, kitty litter, etc.). Take the
hypothetical example of Elizabeth and Rich, parents of a newborn. They use continuity
purchase agreements to relieve stress and provide peace of mind by ensuring that diapers
and baby formula are on hand when they need it and are not dependent on when they
can find time to spare between frequent naps and around-the-clock feedings to bring
along their newborn to shop at a brick-and-mortar retail location.

' See generally, 88 Fed. Reg. 24716 (April 24, 2023).



Also, many products covered by continuity agreements (e.g., kitty litter, large bags of pet
food, reams of printer paper) may be bulky or heavy. Take for example Nancy, a pet
parent to two large dogs. Nancy's use of a continuity agreement with convenient home
delivery saves her from frequent trips to the store. It also helps her avoid lifting heavy
large bags of dog food into shopping carts and ultimately into her car for transporting
home where she would then need to unload them and carry them inside.

Trial to Pay Purchase Agreements

Free or Risk-Free Trial to Pay purchase agreements, like meal prep services, allow
consumers to try new products and services (for free or at discount), and to cancel at any
time or continue purchasing the product or service if it meets their expectations and
needs. In a meal prep service example, before deciding on a particular meal prep vendor,
consumers may use free or risk-free trials of several meal prep vendors to see which plans
offer the variety and quality of food desired. Upon deciding on a specific meal prep
vendor, the customer can choose the number of meals, quantity and delivery dates that
meet their individual /family needs.

For example, Rose and Juan are parents of three children with a hectic life, juggling kids'
school and activity schedules with work responsibilities. Having time to do meal planning,
shop for ingredients and prepare healthy and delicious meals can be challenging. They
have signed up with a meal prep vendor and now receive convenient deliveries several
times a month to prepare healthy family meals.

Another example is Malek, a busy and environmentally conscious young professional, who
wants to expand his palette and cooking skills. He uses a meal prep service to try new
recipes without the hassle of having to spend time researching new recipe options and
shopping for all the required ingredients. For him, using a meal prep service has the added
environmental benefit of eliminating excess food waste.

Auto-Renew Subscription/Membership

Historically auto-renewal subscriptions have included physical goods (e.g., magazines) or
services (e.g., credit monitoring, etc.). More recently, subscriptions offered by retailers
have taken the form of a membership model that give consumers a mix or a range of
benefits including no minimum purchase to qualify for free shipping, free returns from
home, free delivery from stores, member discounted prices for goods and fuel, as well as
streaming services. The auto-renewal function is a commonly used feature in customer
purchase agreements and is well understood by consumers. In today's hectic world with
so many things and bills to keep track of, customers appreciate the ease of auto-renew
subscriptions — essentially set it and go. It allows customers to receive goods, services or
hybrid mix of benefits without having to remember to renew or having their



subscription/membership lapse. In fact, many consumers have maintained auto-renew
subscriptions/memberships for years.

As an illustration, Lila is a loyal customer of Retailer X, who has had a retail membership
subscription for over five years. While Lila must spend time managing other bills and
payment deadlines (e.g., taxes, car registration and insurance, mortgage, etc.) because her
Retailer X membership auto renews, Lila can count on receiving member-only discounted
prices when shopping. And, she never has to worry about whether her membership
subscription has lapsed when scheduling a free grocery delivery and/or tuning in to watch
her favorite streaming programs.

4. Prenotification Plans

Prenotification plans allow consumers to experience new products that they might not be
exposed to in their regular shopping experience. These types of plans can take multiple
forms (e.g., product of the month, curated product collections). In each instance, once a
consumer signs up, products are shipped to the consumer on a regular cadence (monthly,
weekly, quarterly etc.) until the consumer opts out of the program.

For illustration, Tamara is shopping for beauty products that meet her needs as a woman
of color. She also wants to support minority-owned businesses, so she has signed up for a
prenotification plan with a small minority-owned beauty product business, which will send
her a box of curated beauty products every two months.

Jessie, a fitness enthusiast, wants to add a bit of fun and glamour to her fitness routine.
When signing up for a membership with Retailer Y, she completes a lifestyle survey. Each
season she receives a box of fitness-related products (clothes, gear, accessories) tailored
to meet her tastes.

Lastly, Dan's a budding wine enthusiast who wanted to expand his wine knowledge and
palette. Dan signed up for a Wine of the Month club where he receives monthly
shipments of different wines with a detailed explanation of the type of grape, growing
region and vintage to try.

All of the above hypothetical customer scenarios reflect examples of how leading retailers are
meeting consumers everyday needs and demands through a variety of innovative and transparent
negative option purchasing plans. Negative options serve to meet consumer needs for
convenience, variety, and customization that they have come to rely on in modern life.

RILA and its members support the FTC's efforts to protect consumers from duplicitous bad
actors. However, it is important any final amendments by the FTC to the Negative Option Rule,
promote and facilitate creative and transparent retail shopping options and do not undermine
consumer expectations or stifle future innovation.



B.

Areas for Additional Clarity and Recommendations to Avoid Confusion and Potential
Unintended Consequences

RILA's comments below are intended to highlight points of confusion where language in the
proposed rule is unclear, areas where the proposed language could create unintended
consequences, and recommend alternative language in some areas to achieve our shared goal of
ensuring that consumers can make fully informed purchasing decisions.

1.

Proposed rule 425.2(f) Definition of "Save"

RILA members appreciate that the Proposed Rule would allow businesses to follow up a
consumer termination request with verification questions to ensure that the request is in
fact being made by their customer and not a bad actor. However, retailers remain
concerned that the current definition of "save" is overly broad and prescriptive and would
have unintended adverse consequences if implemented as proposed.

Currently, the FTC has included "reasons to retain the existing offer" under the term
"save." As detailed in the examples listed above, not all "negative option features" are the
same. In certain "negative option features" (e.g., retail membership subscriptions that offer
a variety of benefits, including streaming, free shipping, member prices, etc.), the total
benefits and savings accrue over the course of the subscription period in multiple, small
increments, which would be difficult for the consumer to track on their own. To ensure
that the customer can make an informed decision on whether to continue with a negative
option plan or not, disclosing the customer's total member savings should not be
considered a "save." An example? is depicted in Appendix A of a mobile shopping screen
capture is one way a retailer might summarize a member's savings and share that
information with the customer.

Sharing information on total member savings, and other material benefits® of a
membership plan and facilitates informed decision making. The FTC should make it clear
in its final rule that doing so would not constitute a prohibited "save" as defined in the
final rule.

Another issue is that the current "save" definition does not consider how retailers have

designed their negative option purchase models to be flexible and put the customer in

control of their purchases. For example, continuity purchase agreements and meal prep
plans all recognize that there may be times that a customer may not need a product or
service (e.g., when a customer is out of town). Using consumer-friendly mechanisms and
the flexibility built into the purchase program, Nancy, the previous example of a pet

2 See Figure 1 at Appendix A.
3 e.g., faster and/or free shipping.



parent of two dogs, would be able to skip a delivery or change the date of a delivery of
dog food during an out-of-town visit with her grandkids.

Similarly, these purchase programs also give consumers flexibility to modify their orders.
So, knowing that his family was coming to town for the holidays, Malek, our meal prep
customer, could choose to modify his regular weekly order to include more specialty foods
for holiday meals, as well as larger quantities to accommodate his holiday dinner guests.

Unfortunately, customers often inadvertently choose a "cancel" option when they really
meant to select "pause”, "skip" or "modify". Data from RILA members indicates that these
customers will typically sign up again for the same purchase program immediately or
within a short period of time after the inadvertent cancellation. In recognition of the
potential for human error and to prevent customer frustration, some retailers have
designed their cancellation processes to have follow-up prompts to consumers. In this
way the retailer can verify that any cancellation was not made inadvertently, and that the
customer did not intend to pause, skip, or modify instead. These short clarification and
confirmation of intent follow-ups are merely to ensure that retailers meet consumer

expectations and do not delay shipment to any consumer that does want to cancel.

The FTC should recognize the reality of inadvertent cancellations by consumers and
modify the Proposed Rule to explicitly permit short clarification and confirmation of intent
follow-up communications from sellers.

Proposed Rule 425.2 (c)(2) "Clear and Conspicuous"

The current Proposed Rule language would require that a visual disclosure of a negative
option feature stand out from any accompanying text or other visual elements. The way
that the language is written implies that the disclosure should be more prominent than
the communication about the purchase program itself. RILA recommends that the
language be modified to clarify that "clear and conspicuous" means that: the visual
disclosure should not be difficult to find or read so that it is easily noticed, read, and
understood by consumers. This modification would also be consistent with previous FTC
guidance on "clear and conspicuous" disclosures.

Proposed Rule 425.4 (a) — Disclosure before seller can obtain billing information

The Proposed Rule would require retailers and other businesses to disclose material terms
of a negative option program, like continuity purchase agreements with auto shipments,
before obtaining the consumer's billing information. However, this requirement does not
recognize the multiple and varied ways that consumers engage with retailers. For
example, in some instances a customer may have a previous relationship with a retailer
and have made multiple separate purchases before signing up for an auto ship
subscription program. In this situation, the customer will have already created an account
and provided billing information to the retailer. At a later date, the customer may decide



to enroll in the retailer's auto ship subscription program. At that time, while the retailer
will be able to provide a disclosure about the negative option feature prior to enrollment,
it will be impossible for the retailer to do so before obtaining billing information since the
retailer will already have that information in their systems.

RILA recommends that the FTC modify the negative option disclosure requirement to
include an exception to the timing of when that disclosure is provided to the customer
(prior to obtaining billing information) to accommodate those situations where a consumer
already has an existing account or relationship with the seller before signing up for the
negative option/subscription or loyalty program.

4. Proposed Rule 425.4 (a)(4) - Requirement to disclose "the date (or dates) each charge
will be submitted for payment”

In its explanation of the Proposed Rule, the FTC has explained that the term "each charge"
does not include renewal dates. However, even with this explanation, it is unclear what is
meant by the term "each charge" in the language of the rule as the term "each" would
seem to imply "every" or "all future" charges.

To eliminate any confusion or ambiguity, RILA recommends that the FTC modify the
language to require only: 1) the disclosure of the date of the initial or next charge; or 2)
the schedule for when the charge will be submitted for payment (e.g., monthly on the
15th); or 3) a statement indicating that charges will be submitted only when products are
shipped. Any of the above options should satisfy the requirements in the final rule around
disclosing the date(s) when a charge will be submitted for payment.

5. Proposed Rule 425.5 — Consent

Section 425.5 (a)(1) would require express informed consent to the negative option
feature to be made "separately from any other portion of the transaction." Feedback from
several RILA members is that they are concerned that the requirement for two distinct
consents (i.e., the 1°t for the negative option feature and the 2" for the terms and
conditions of the purchase) may be confusing and not helpful to consumers. One
suggestion is for the FTC to be consistent with the California Automatic Renewal Law*
and eliminate the separate consent requirement and simply mandate the sellers present
automatic renewal terms in a clear and conspicuous way in close visual proximity to the
other purchase terms and conditions. Harmonizing the consumer consent requirement to

4 See Cal. Bus. & Prof. Code §§ 17600, et seq., available at
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=BPC&division=7.&title=&part=3
&chapter=1.&article=9.



be consistent with rules adopted by multiple states® would aid sellers, particularly small
business retailers, by reducing economic costs for the implementation.

Also, as written, the Proposed Rule language lacks clarity as to whether FTC intends the
separate consent to be distinct from a free trial or discounted pricing for the negative
option feature or just separate from other portions of a transaction that focus on
purchasing products/services. If the FTC decides to retain the separate consent
requirement, then the Commission should modify the language so that it is clear that the
consent is separate from any other portion of the transaction for goods or services that
are unrelated to the negative option feature.

6. Proposed Rule - 425.6 — Cancellation

RILA and its members fully support the FTC's goal of ensuring that consumers have a
quick and easy mechanism to cancel a negative option purchase. RILA members already
provide a variety of consumer-friendly mechanisms for customers including canceling by
logging into their account via the website, email, mobile app or phone. However, as
detailed above, a strict cancellation requirement without the ability for the retailer to
engage with customers via clarification and confirmation of intent prompts will lead to a
significant increase in inadvertent cancellations. This can lead to material damage for
consumers, including the loss of customer history, loyalty benefits, and special offers. It is
also time-consuming and highly inconvenient for consumers to re-register for a service
they did not want to leave in the first place.

For example, many companies offer multiple subscription plans or combine subscription
plans with one-off purchase products. Having an immediate cancellation requirement
without the ability for a follow-up clarification, would leave the retailer unclear what
contract exactly consumers intended to cancel. Additionally, retailers may have anti-fraud
mechanisms in place that are triggered when suspicious activity occurs suggesting a bad
actor may have gained access to a customer's account and attempts to cancel (i.e.,
unknown IP addresses etc.). These anti-fraud mechanisms may use multi-factor
authentication (e.g., Captcha or some other tool) that adds a quick extra step to
confirming cancellation. The FTC should clarify in its final rule that
clarification/confirmation of intent prompts and common anti-fraud mechanisms are not
"saves".

Several RILA members have raised concerns that the FTC's proposal to require sellers to
offer cancellation options via the same method as signup is overly restrictive. Subscription
plans can be activated in a variety of ways (e.g., website, mobile app, social media, phone,
mail). The method that a consumer uses for initial sign up may not be the place where

5 See generally, M. Jaeger, "Automatic Renewal State Laws Charts: Overview," (Thompson Reuters, 2020),
available at https://www.faegredrinker.com/-/media/files/insights/automatic-renewal-state-laws-charts-
overview-w0205738.pdf?la=zh&hash=2FD67967DE619DB2AFB97B60OF75ACF8D22AF9184.



that consumer would expect to find a simple cancellation function. For example, contracts
are also increasingly concluded online through third parties or via social media apps.
Regardless of how a customer initially signs up, once she/he establishes a purchasing
arrangement with a seller, the customer will logically look to the seller to cancel the
arrangement. Mandating companies to "provide a simple mechanism over the same
website or web-based application the consumer used to purchase the negative option
feature"also will mean that sellers will not be in control over the cancellation processes.
Instead, sellers who have the relationship with the customer should be able to offer a
simple, easy-to-access cancellation function for consumers.

The Proposed Rule also does not take into consideration the limitations of specific
technologies. Specifically, mobile applications, which typically serve as an extension of
websites, do not have the same level of functionality as a website and are unable to
provide a similar comprehensive overview. Thus, unlike a website cancellation option, it is
difficult for consumers using a mobile application to understand the difference between
the click-to-cancel function and options like skip, pause or amend order. Retailers are
concerned that a "same method as signup" requirement that would include mobile
applications when combined with the Proposed Rule's strict requirement for a seller to
immediately cancel a contract unless the consumer explicitly consents to a "save" offer
prior to cancellation, will result in an increase in accidental cancellations.

To avoid this potential adverse consequence, the Commission should modify the Proposed
Rule to permit flexibility and instead require sellers who offer online signups (via websites
and internet-based mobile applications) to permit cancellation via the seller's website.
Providing flexibility to sellers will have no adverse impact on customers. A consumer must
have a smartphone to access a mobile application and typically will move fluidly and often
between websites and apps while on this same device. Likewise, consumers can readily
use that smart phone to access a retailer's website to access information that will allow
them to make informed decisions on whether to cancel, skip, pause or amend.

Lastly, the FTC should also clarify that sellers can set reasonable dates by which a
customer must cancel a purchase within their cancellation policies. Doing so is fair to both
customers and sellers. Many subscriptions, continuity agreements and other negative
option purchases involved perishable goods or goods that are specifically curated for that
customer. Given the time needed for the seller to procure and pack fresh ingredients or
perishable goods or pull together specially curated offerings, it would be unreasonable to
allow a customer to cancel an order right before a delivery date. Similarly, a purchaser
should not be permitted to cancel an auto shipment after the goods have already been
shipped.

7. Proposed Rule 425.7 — Annual Reminders

® Supra, Footnote 1 at 24735 (emphasis added).



In the Proposed Rule, for annual reminders for negative option features not involving
physical goods, the FTC states "reminders must be provided through the same medium
(such as internet, telephone or mail) that the consumer used to consent to the negative
option."” The language of the Proposed Rule does not recognize that customer interact
with retailers and sellers in multiple ways and via a variety of mediums. Retailers should
be able to send reminders to customers via the primary method consumers use to
communicate with that retailer. As illustration, a customer may sign up for a
loyalty/subscription program via phone by calling a retailer's customer service number but
then conduct all or majority of their transactions (e.g., orders, scheduling) with the retailer
online. Also, as proposed, the language lacks sufficient clarity and is difficult to apply to
some common website and mobile app mechanisms consumers use to consent to negative
options. For example, it is unclear from the proposed language what medium would be
required for an annual reminder when a customer signed up via a company's website.

The FTC should modify the Proposed Rule to allow retailers flexibility to communicate
with consumers via the medium that is most likely to reach them and be understood. In
instances of website signups, the FTC should permit annual reminders via email to the
email address provided by the customer for their account. Similarly, a retailer should be
able to send an email notification, where a customer has signed up via phone but has
conducted all/most transactions online. The FTC should also permit text/push
notifications of annual reminders in instances where customers have downloaded a
company's app.

C. Expansion of the Negative Option Rule to Include "Other Material Facts" is Beyond
the FTC's Statutory Authority and Unsupported by Evidence in the Record

The current Negative Option rule prohibits false or misleading statements regarding the negative
option feature of a purchase subject to penalties for violation. In the Proposed Rule, the FTC has
expanded this language to include a catch-all prohibition of false or misleading statements
regarding "other material facts" related to the purchase of the product (characteristics of the
product itself).® RILA and its members have several concerns regarding this broad expansion of
the scope of the Negative Option Rule.

First, this catch-all prohibition would substantially expand of the scope of the Proposed Rule
beyond what was initially contemplated in the Commission's Advance Notice of Proposed
Rulemaking.’ In addition, expanding the Negative Option Rule to include general product
marketing claims in not necessary as states universally have consumer protection, truth in

71d. at 24736

8 |d. at 24737 & 24738.

% See Dissenting Statement of Commissioner Christine S. Wilson, pg. 1, Fed. Trade Comm'n (Mar. 23, 2023) expressing
concern that the Proposed Rule "is not confined to negative option marketing" and "covers any misrepresentation
made about the underlying good or service sold with a negative option feature," notwithstanding that the
Commission did not include and seek comments about such general misrepresentations in its ANPR.

10


https://www.ftc.gov/legal-library/browse/cases-proceedings/public-statements/dissenting-statement-commissioner-wilson-regarding-negative-option-rule

marketing/labeling laws that already cover this issue. Absent clear evidence in the final
rulemaking record that unfair and deceptive practices pertaining to these "other material facts"
are prevalent in the negative option marketplace and that existing state regimes are ineffective in
tackling this issue, the FTC should omit this expanded language referencing "other material facts"
from the final rule.

RILA is also concerned that the expanded scope of the Proposed Rulemaking is also an attempt
by the FTC to do an end run around the Supreme Court's decision in AMC Capital Mgmt., LLC v.
FTC,® which limited the FTC's authority to seek disgorgement in cased enforcing the general
prohibition on unfair or deceptive practices in Section 5 of the Federal Trade Commission Act.
Lastly, as noted by Commissioner Wilson in her dissent, the breadth of the Proposed Rule is
inconsistent with the Commission's cases under the Restore Online Shoppers' Confidence Act and
would treat retailers and sellers "differently for purposed of potential Section 5 violations,

depending on whether they sell products or services with or without negative options features.""

If the FTC retains the expanded scope language in the final rule, then at a minimum, RILA urges
the Commission to include clear language stating that a "reasonable person standard" will apply
to determinations of "material facts" related to products. In most instances, retailers are not
manufacturers of products they sell, and instead rely on suppliers to provide product descriptions
supported by testing/certification and other technical details known to the manufacturer, such as
reduction of energy usage. In addition to including language on applying a "reasonable person
standard," the FTC should not hold retailers liable for penalties where there is a de minimis
difference in the characteristics of a product - i.e., not material to a reasonable person.

D. Information on Cost of Implementing Cancellation Function

As the Commission finalizes its cost-benefit analysis, RILA wishes to provide information supplied
by a RILA member that may help inform the Commission's understanding of the cost to business
to implement cancellation features on websites and mobile applications. It is important to note
upfront that costs may differ greatly depending on company size and capacity and internal/in
house capabilities. For its 2023 Digital Markets, Competition and Consumer legislation, the UK
government conducted an impact assessment of business costs for implementing cancellation
functions and provided estimates available in the chart in Appendix B" on aggregated costs
across industries in the UK. RILA is not aware of any applicable and comprehensive US studies or
impact assessments related to costs to implement these cancellation features.

RILA recommends that the FTC look to the UK and other jurisdictions that may have similar
regulations around negative options, including cancellation features, for any cost benefit studies

10141 S.Ct. 1341 (2021).

"id at2.

12 See Figure 2 at Appendix B. available at https://publications.parliament.uk/pa/bills/cbill /58-
03/0294/ImpactAssessmentAnnex2.pdf.

11



that may provide benchmarks on overall costs of implementing the changes contemplated in the
Proposed Rule.

Closing

RILA members work hard to establish trusted relationships with their customers in all their
purchasing channels. RILA appreciates the opportunity to provide these comments on the FTC's
proposed amendments to the Negative Option Rule, which are intended to facilitate informed
consumer purchase decision-making. We would welcome an opportunity to discuss our feedback
with the Commission.

If you have any questions or need any additional information, please contact Kathleen McGuigan,
EVP and Deputy General Counsel, at kathleen.mcguigan@rila.org / (202) 869-0106 or Susan
Kirsch, VP Regulatory Affairs at susan.kirsch@rila.org / (202) 866-7477.

Sincerely,

“Aststen S ,Zkucf/w Now ¥ ok

Kathleen McGuigan Susan Kirsch
Executive Vice President & Deputy General Counsel  Vice President, Regulatory Affairs
Retail Industry Leaders Association Retail Industry Leaders Association
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Appendix A

Figure 1.

Emilia, don’t miss out!
@, You’'ve saved $15
You decide how to spend that money

You’ve saved 3 hours
Time back you can use however you want
See savings details

Sure you want to cancel?

You have 10 days left until your next billing cycle.

Cancel membership

( Pause membership instead )

Keep membership




Appendix B

Figure 2.

Table 17: High and low estimates for one-off cost to implement the easy exiting proposal

Size Number of Low cost | Total Low | High cost | Total high
businesses | per per
needing to business (Em) business (Em)
comply

Micro 88,000 500 44 708* 63

Small and 15,000 500 7 1,232* 18

medium

Large 500 2,667 1 30,500 14

Total 104,000 53 95

145.

We estimate the total one-off cost to comply with the easy exiting proposal ranges between
£53 million and £95 million.




