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July 23, 2018 
 
The Honorable Robert E. Lighthizer 
Ambassador 
Office of the United States Trade Representative 
600 17th Street NW 
Washington, DC 20006 
 

RE: Notice of Action and Request for Public Comment Concerning 
Proposed Determination of Action Pursuant to Section 301: China’s Acts, 
Policies, and Practices Related to Technology Transfer, Intellectual 
Property, and Innovation (Docket No. USTR-2018-0018) 

 
Dear Ambassador Lighthizer:  
 
On behalf of the Retail Industry Leaders Association (RILA), thank you for the 
opportunity to comment on the Notice of Proposed Determination of Action Pursuant to 
Section 301: China’s Acts, Policies, and Practices Related to Technology Transfer, 
Intellectual Property, and Innovation (Notice of Proposed Action) (Docket No. USTR-
2018-0018) issued by the Office of the United States Trade Representative (USTR) on 
June 20, 2018.  
 
By way of background, RILA is the trade association of the world’s largest and most 
innovative retail companies. RILA promotes consumer choice and economic freedom 
through public policy and industry operational excellence. Its members include more 
than 200 retailers, product manufacturers, and service suppliers, which together 
account for more than $1.5 trillion in annual sales, millions of American jobs, and more 
than 100,000 stores, manufacturing facilities and distribution centers domestically and 
abroad. Retail provides more than 42 million American jobs throughout our supply 
chain.  
 
RILA, and our members, appreciate the opportunity to express our shared concerns 
about China’s acts, policies, and practices that have harmed U.S. businesses. We 
support the Administration’s goal of holding our trading partners accountable. Our 
companies and employees thrive in a rules-based globalized economy where markets 
are open, trade rules and obligations are met, and governance is fair and transparent.  
 
In the Notice of Proposed Action, USTR proposes to self-impose an additional duty of 
25 percent on a list of products imported from China, covering 284 subheadings of the 
Harmonized Tariff Schedule of the United States (HTS). RILA appreciates the 
Administration’s decision to allow for the public to comment on the proposed HTS list 
prior to the tariffs being imposed. We also welcome the opportunity to request product 
exemptions from the 301 retaliatory tariffs that went into effect on July 6, 2018.  
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As demonstrated by the previous 301 retaliatory tariffs, RILA believe the proposed 
imposition of unilateral tariffs on an additional $16 billion worth of imports from China 
would not address the underlying issue of improper transfers of technology in China or 
be effective in eliminating China’s discriminatory behavior against U.S. companies.  
 
In fact, RILA believes these proposed tariffs would do greater harm to U.S. economic 
interests. RILA supports the Administration’s focus on putting “maximum pressure on 
China, minimum pressure on U.S. consumers.” However, the products covered in this 
Proposed Notice of Action would impact American retailers and the families we serve 
every day.  
 
The use of tariffs has not been proven effective in promoting Chinese compliance with 
the international norms at issue. We strongly encourage the Administration to not 
impose any more tariffs while the United States and China are working on a negotiated 
settlement.   
 
In response to the request for comments, RILA submits the attached appendix as our 
recommendations for removal from the proposed list of HTS lines subject to a 25 
percent tariff. RILA’s priority list includes 45 HTS lines covering hundreds of consumer 
products, such as fog machines, dog kennels, rotary tillers, and meat thermometers. 
The manufacturing of these products in China would not advance China’s economy nor 
would it bring it closer to realizing its Made in China 2025 agenda and thus should be 
removed from the proposed list.  
 
We support the Administration’s decision to hold China accountable but implementing 
the proposed tariffs on products like these will mean higher prices for consumers, 
particularly lower and middle-income families who can ill-afford to pay more for every 
day consumer goods. If enacted, the proposed tariffs will cause serious disruptions to 
the American economy and impact nearly every American family across our country. 
For several products on the proposed list, there is no alternative other than China to 
source these consumer products. The Administration must do more to ensure that 
consumer products remain off the tariff list to prevent harm to American consumers. 
 
We welcome the opportunity to share the intricacies of our global supply chain, the 
impact these tariffs will have to consumers, and the millions of American retail jobs 
supported by trade as you begin your decision-making. While trade data may provide 
insight into alternative sourcing opportunities or substitutable products, a dialogue with 
sophisticated and experienced partners would have resulted in a list that does not 
include the products listed.  
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Competition to provide value to American families in the retail sector is fierce. The two 
major factors in maintaining a strong, secure supply chain are certainty and cost. 
Retailers need assurances that the products they sell can be made at the quality, 
quantity and cost our customers demand. Trustworthy suppliers are also critical to 
maintaining a dependable supply chain that not only meets our business needs, but 
also our business values. Shifting changing supply chains will increase risk, and 
ultimately drive up costs throughout the supply chain resulting in higher costs to 
consumers.  
 
While there is no good time for increased tariffs, the Administration will conclude the 
public comment process at the end of July as retailers are beginning to ramp up for the 
biggest season of the year – holiday. If America’s retailers face any increase in the cost 
of products in the form of a tariff, it would mean higher prices at the checkout for 
American families this holiday season.  
 
Consumer products, such as Christmas lights (8543.70.99); plastic straws (3917.32.00); 
cling wrap and plastic tablecloths (3920.10.00); meat thermometers (9025.80.10), are 
dominantly produced in China, but have no functional connection or application to any 
of China’s industrial policies, including Made in China 2025. Millions of American 
families purchase lights for home décor, increasingly so in the potential timeframe of 
these tariffs. Cling wrap is used to protect food while meat thermometers keep food safe 
for our consumption. These are examples of consumer products that should not be on 
the final list of goods subject to the proposed 301 retaliatory tariffs. And given the lack of 
availability for alternative sources, it is likely that the increased tariff would result in 
higher costs and thus passed along to the American consumer.  
 
We are also concerned about the significant number of consumer products categorized 
under 7408.90.95, a catchall HTS line that pertains to iron or steel structures. The 
proposed 25 percent tariff would apply to consumer products such as dog kennels, 
gazebos, pergolas, fence panels, gates, scaffold guardrails, elevated hunting platforms 
and “shed-in-a-box”. We are certain that these products are not involved in the Made in 
China 2025 plan, nor other Chinese industrial policies, and therefore should not be 
included in the final list of HTS lines subject to the proposed 301 retaliatory tariffs.  
 
In addition to the impact on American consumers and retailers, our U.S. vendors will 
also bear the cost of these tariffs. For example, one of the suppliers of outdoor 
structures is a U.S. company that wholly owns the manufacturing operation China. The 
impact of these tariffs would reverberate throughout the U.S. global value chain, 
targeting consumers, retailers, and our U.S.-based suppliers who design these 
products.  
 
 
 
 



 

4 

 

8424.89.90 is an additional proposed HTS catchall line that includes several consumer 
products, including soap dispensers, oil misters, fog machines, foaming cleaning 
systems, and showerheads. All of these products have no link to the Made in China 
2025. If included, we expect USTR to receive hundreds of product exclusions for 
8424.89.90 and 7408.90.95 given the quantity and variety of consumer products that 
are included in this catchall tariff code that does not pertain to any of China’s industrial 
policies, including Made in China 2025.   
 
While these comments are focused on the Notice of Proposed Action, we cannot miss 
the opportunity to also express our significant concerns about the potential for an 
additional $200 billion imports, which includes billions of dollars in consumer products, 
to be subject to an additional 10 percent tariff. It would be a devastating blow to 
American families, retailers, farmers, manufacturers and many other U.S. businesses.  
 
In conclusion, we ask that you remove all the HTS lines in the attached appendix from 
the final list of products subject to the 301 retaliatory tariffs. We look forward to working 
with you as you update this list based on our comments and we hope to provide 
additional input and specific feedback to you prior to finalizing it. As you do so, please 
think of the millions of U.S. families, our customers, who effectively pay the price of any 
increases on tariffs.   
 
Thank you for the consideration of our views and the impact of USTR’s proposal on the 
retail industry. Please feel free to contact me at hun.quach@rila.org or (703) 600-2041 if 
you have any questions. 
 
Sincerely,  
 
 
Hun Quach  
Vice President, International Trade 
Retail Industry Leaders Association (RILA) 
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