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A Sea of Possibilities

• Paid Sick Leave • FMLA Expansion • Mandatory Flex 
Time • Increased OSHA Enforcement • Overhaul  of 
NLRB • Expansion of Civil Rights Laws • Working 
Families Flexibility • Increase Minimum Wage • Lift 
Damages Caps • Employee Free Choice Act • Union 
Neutrality • Overtime Regulations • Ergonomics • 
Expand Davis Bacon • Redefine Full Time Work • Wage 
and Hour Opinions • Healthy Families Act  • ADA 
Expansions • Short-term Disability Funds • End of Pay 
for Performance • Pension Overhauls •  RESPECT Act • 
Increase EEOC Power • Change Job Training Grants •



RILA’s Top Priorities

All labor issues are important, but these are 
under the closest watch by RILA:

• Employee Free Choice Act (EFCA)

• RESPECT Act

• Healthy Families Act



The Employee Free Choice Act



Employee Free Choice Act 

EFCA has three provisions:

• Card check

• Mandatory binding arbitration

• Increased employer penalties



Employee Free Choice Act 

Card Check

• 50% + 1 employees sign a card

• Effectively eliminates a private ballot

• Will lead to stealth unionization campaigns 
and eliminate the employer voice

• Small business also affected



Employee Free Choice Act 

Binding Arbitration

• Just 120 days to bargain a new employment 
contract

• Government arbitrator to decide employee 
wages, benefits and working conditions

• Arbitrator not required to understand your 
unique business model

• Contract binding for two years

• No final up-or-down vote by employees



Employee Free Choice Act 

34%
39%

59%
54%

7% 8%

Favor Oppose Don't Know

Change the way unions are 
formed

Change the bargaining process

Solid majorities of those who voted in 2008 
elections oppose the proposed legislation

WFI Public Opinion Update – January 2009



Employee Free Choice Act 

“What if union organizers were trying to unionize your company, would you be inclined to 
SUPPORT or OPPOSE unionizing your company, or are you not sure what you would do?”

Among Employed Voters Who Are Non-Union Households

WFI Public Opinion Update – January 2009

Very few non-union workers (15%) say they would 
be inclined to support unionizing their employer

15%

52%

33%

Favor Oppose Don't Know

Support Unionizing

Oppose 
Unionizing 

Their Company Don't Know/ 
Not sure



Employee Free Choice Act 

WFI Public Opinion Update – January 2009

81%

16%

3%

Prefer Card 
Check Process

No Difference

Prefer Secret 
Ballot Election

“And, when making the decision whether to form a union in your company or not, 
would you prefer to use...”

And, those who do support unionizing want a 
secret ballot process in place (not card check)



Employee Free Choice Act 

111th Congress

• U.S. House of Representatives: 

256 Democrats – 178 Republicans

(Dem Pickup of 24 Seats)

• U.S. Senate:   

58 Democrats – 41 Republicans (MN?)

(Dem Pick-up of 7-8 Seats)



Employee Free Choice Act 

House of Representatives:

• Focus on “real problems” first (i.e. economy)

• Some Democrats are uneasy

Blue Dogs

Right-to-Work Freshmen

New Democrats

• Prefer to see the Senate act first



Employee Free Choice Act 

House of Representatives:  Timing

• Speaker Nancy Pelosi (D-CA)
“Our commitment is to our economic recovery package, and that is what our 
focus is. We also have to deal with the housing crisis, which is central to the 
financial crisis in our country. So that is where our focus is in the first 100 
days.” 
~ 1/18/09. Interview with Chris Wallace, Fox News Sunday

• Dem Majority Leader Steny Hoyer (D-MD)
“Well, I think it will be early. I think it will be early in the year, certainly in the 
early spring. Right now, obviously, our major, major focus is getting people 
back to work, getting our economy moving…” 

~ 1/4/09. Interview with Chris Wallace, Fox News Sunday



Employee Free Choice Act 

House of Representatives:  Why Fight?

• Forces unions to spend political capital on 
other issues

• Shows division within Democratic party

• Media will take note

• Senate will take note

• Indicates that EFCA passage is not guaranteed



Employee Free Choice Act 

Senate:

• Persuade moderate Democrats

Blanche Lincoln (AR)

Ben Nelson (NE)

Michael Bennet (CO)

• Ensure  support of key Republicans

Arlen Specter (PA)

Olympia Snowe (ME)

Lisa Murkowski (AK)



Employee Free Choice Act 

Senate:  Timing

• Majority Leader Harry Reid (D-NV)
The union organizing bill, sometimes called card check, is an “important piece 
of legislation,” he said. “We’re going to get to that,” Reid said. “We’re hoping 
to get to it sometime this summer.”

~ 1/27/09. Comments at the Progressive Media Summit.




